
President’s Column 
 

A thank you to business owners. 

Growing up as an Army Brat I always knew my dad and those  
he worked with were heroes to our country. With the  
unprecedented pandemic sweeping the globe a new  
appreciation has occurred to me. 

I married into a third generation water business 26 years ago  
and have watched my wife, Danielle, increase her hours spent in the 
office and thinking about work. After purchasing our  
company 9 years ago we went from our 50-hour week to 60. 

The last month has seen a different schedule for us. We arrive  
at work at 6:30, work all day until 5:30 closing, then spend  
2 hours prepping /sanitizing/getting all important info printed  
for the guys. After work, we scour the stores looking for more nitrile 
gloves, masks, and disinfectant materials. On Saturdays, we arrive 
at 9am and close at 2 pm, then begin our deep cleaning disinfecting 
each truck, tools, water, salt carpets, handles, and every surface, which usually lasts until 7 or 8 pm. Sunday has 
become our touch up and prep day for the next week of uncertain times ( an additional 12-14 hours).  We are now 
averaging over 80 hours a week. 

Not only is Danielle dealing with all the things that go into running the business,  
including new tax issues, paperwork, and filing deadlines. BUT THIS IS NOT  
EXTRODINARY. What floors me is the compassion I hear in her with each customer  
that calls with fear and anxiety, each driver that has the same fears, and watch her put  
on a smile for every person that she interacts with.  

All of this is done while our 4 kids are locked away in isolation which makes our  
parental worries soar. 

I know that each of you out there have similar stories of keeping your companies safe as you would your own fami-
ly is not uncommon in this time. The only people who will REALLY see the sacrifice you put forward are those in 
the same boat. So, to all the water treatment dealers out there, I say “ thank you” from the bottom of my heart I 
thank each and every one of you for your selfless acts. And, to my wife, I can’t say it enough how proud and in ab-
solute awe of you  I am. 

      I will see you all this fall at the annual WQAW Convention on Sept 18 & 19, 2020, when 
      we can laugh about this. 

      Stay safe and keep your businesses and customers strong.   
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Review of WQAW’s Second Annual Capitol Day  
WQAW’s Capitol Day, held on February 19, 2020, was historic in two ways:  

 Water Quality has never been such an important issue in the Legislature 

 It’s rare to have the Governor, Assembly Speaker and Senate President attend a 
group’s Lobby Day.   

With more than half of the WQAW membership attending, the water treatment in-
dustry was well represented. The group was treated to an impromptu visit from 
Governor Tony Evers who reiterated that 2019 was the Year of Clean Drinking Wa-
ter and that water issues were a top 
priority for his administration.   

Senate President Roger Roth joined 
the group next and had a great message to prepare the group 
for their meetings at the capitol: 

Politics is a participative sport--You must be involved, 
and it starts with your civic responsibility to vote and 
carries through to participating in the legislative pro-
cess.  

I believe in you and what you do.--I know how im-
portant it is, as a small business owner myself, what 
you do is for our local communities. The weight and 
responsibility you feel towards your employees who 
count on that job, and that income, that you provide; you truly care about what happens to them and 
their families. I and the legislature don’t create the jobs in our state, we only create the atmosphere in 
which you, the business owners move our economy forward. 

I offer my commitment to work with you and make sure your business thrives-- As Senate President, 
nothing gives me more satisfaction to sit down to learn about your issues and do whatever I can to 
help your business succeed and you achieve your dreams. I promise you to keep that approach moving 
forward as I and my caucus continue to work for a better Wisconsin. 

^  Senate President Roth and Sam Baron, WQAW President 

^   Governor Evers 
dropped in to say ‘hello’  
to WQAW members. 
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Photos Above:  WQAW’s President, Sam Baron, greets attendees and shares some of his experiences with WQA’s Fly-In in Washington, D.C.   
Michelle Kussow, The Capitol Group, covered issue briefings and what to expect during legislative office visits at the capitol.  Speaker Vos 
with Don Meredith, Meredith’s Culligan Water and Ryan Sowa, Great Lakes International. 

After President Roth’s comments, it was time for the group to get down to business.  On the agenda were 
briefings of the top legislative issues.  With so many bills introduced on the various water quality issues, it 
was important to narrow down exactly what bills were a priority and important to the industry.   

See page 4 & 5  for issue updates. 

Capitol Day Feedback 

Thank you again for the invite and allowing me to attend the event. I was really  
impressed with the level of organization you provided our group. The “cheat sheets” and handouts 
to the legislators allowed me to maximize my time in explaining our needs as an industry. In addi-
tion the suggestion to have our legislators visit our manufacturing facility was warmly received 
…..we will await the follow up.  

We need more people involved in the event and I will be hitting up our dealers to be more active 
as it is our livelihoods at stake. 

Kudos to your entire team. 

Patrick Ford, Vice President & General Manager 
Hellenbrand 
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WQAW Capitol Day Issue Briefing & Update 

 

          PFAS 

 AB 842 (Nygren/Hansen) 
            WQAW POSITION: SUPPORT 

The bill provides $250,000 for the University of Wisconsin Board of Regents to provide a grant to a campus 
to research technologies for destroying PFAS. 

 The bill also provides $1,000,000 for the Department of Natural       
Resources to test for PFAS in noncommunity water systems that may 
be in proximity to PFAS contamination and in municipal public water 
supply systems. 

 In addition, the bill provides $150,000 for DNR to sample and test the 
environment, wildlife, facilities, and other sites for PFAS. 

 The bill provides, as a onetime appropriation, $120,000 from the envi-
ronmental fund for DNR to investigate emerging PFAS and to provide 
temporary potable water or treatment systems when no responsible par-
ty for contamination is available. 

 The bill also provides $5,000,000 for the PFAS municipal grant pro-
gram. Grants provided under this program may be used to investigate 
potential PFAS environmental pollution or a potential PFAS  
discharge, treat or dispose of PFAS fire fighting foam containers from a municipal site or facility, sample 
a private water supply within three miles of a site or facility known to contain PFAS, provide a temporary 
emergency water supply, a water treatment system, or bulk water to replace water contaminated with 
PFAS, or remediate a PFAS discharge or PFAS environmental pollution 

 The bill also creates a new appropriation for the settlement funds collected and deposited into the PFAS 
action fund so that the funds may be used for the purposes for which they are received.  

 Finally, the bill provides funding for two new DHS positions 

 

AB 843 (Nygren/Hansen) 
WQAW POSITION: SUPPORT 

 This bill requires the Department of Natural Resources to establish  
and enforce various standards for perfluoroalkyl and polyfluoroalkyl   
substances (PFAS).  

 Under current law, the Department of Health Services recommends 
groundwater enforcement standards for substances that have a  
reasonable probability of entering the groundwater resources of the state 
and that are shown to involve public health concerns, which DNR then 
proposes as DNR rules in its rule-making process. 

 This bill requires DNR to create emergency rules establishing  
groundwater standards for PFOA and PFOS, as well as any other PFAS 
for which DHS submits a recommended groundwater enforcement stand-
ard.  

 In addition, the bill requires DNR to establish surface water quality stand-
ards and maximum contaminant level drinking water standards for any 
PFAS for which DHS has submitted a recommended groundwater        
enforcement standard.  

 Must have sufficient scientific information to establish the standard. 

^   Tom Borchardt and Ron Wampler,        
     Sterling Water share issues with  
     Sen. Petrowski, during office visits. 

 ^   Don Meredith, Meredith’s Culligan 
     Water and Ryan Sowa, Great Lakes  
     International sit down with Rep.  
     Wanggaard. 
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WQAW Capitol Day Issue Briefing & Update  
LEAD 
AB 475 & 476/SB 423 & 424 (Cowles/Thiesfeldt) 
WQAW POSITION: SUPPORT SSA 1 

 Senate Substitute Amendment 1 requires certain child care providers, camps and  
k-12 public and private schools to test every drinking water source for lead con-
tamination during the six-month period prior to submitting an application for a 
state license. 

 If a test demonstrates lead contamination, the bill requires an applicant for licen-
sure to immediately disconnect, shut off, or otherwise eliminate all access to water 
from the contaminated drinking water source. The applicant then must either:  
(1) remediate the problem; or (2) provide an alternative water supply. 

 If the applicant chooses to remediate the contamination, the applicant must initial-
ly provide an adequate supply of potable water (or, before an initial license, a plan 
to supply such water). Within six months after submitting the license application, 
the applicant must then establish and begin to carry out a plan for remediating the 
lead contamination, by either: (1) affixing a point-of-source or point-of entry filter 
onto the drinking water source; or (2) if another drinking water source in the 
building is not contaminated, permanently disconnecting, shutting off, or other-
wise eliminating access to the contaminated drinking water source. If the applicant 
instead chooses to provide an alternate water supply, the applicant must establish 
and carry out a plan for providing, on a permanent basis, an adequate supply of potable water from external 
sources, such as bottled water, and for ensuring that children served in the building do not consume water 
from contaminated drinking water sources.  

 The bill exempts applicants for license renewals from testing require-
ments if previous tests showed lead levels not higher than five parts per 
billion.  

 Finally, the bill authorizes the Board of Commissioners of Public Lands 
to use school trust funds to issue loans to municipalities for the purpose 
of remediating lead contamination in buildings subject to testing under 
the bill.  

NITRATES 
AB 789/SB 724 (Testin/Shankland) 
WQAW POSITION: SUPPORT 
 
Modifies the existing well compensation grant program to prioritize water 
treatment for nitrate contamination between 10 and 25 ppm.  Adds an addi-
tional $1 million to the program in each fiscal year, with $200,000 earmarked for claims of water containing 
nitrates at 10 to 25 ppm.  

 The current well compensation grant program provides funding for wells contaminated with nitrate levels 
exceeding 40 ppm.  

 This bill allows wells with any contamination to be eligible.  

 Under current law, homeowners must first attempt to remediate the well, next they must attempt to connect 
to another water supply and if neither of these are options, the grant funds can be used for water treatment. 

 This bill prioritizes water treatment for nitrate contamination between 10 and 25 ppm. 

 Under current law, to be eligible, family income may not exceed $65,000 for the prior calendar year.  

 This income threshold still remains in the new bill. 

 The bill increases the amount allowed for the grant program from $200,000 to $1 million annually. 

^    Senator Shilling and Scott 
     Chiples, Culligan LaCrosse 
      in the State Capitol. 

^    Representatives from Maher Water Corp.     
      and Culligan of Tomah met with Sen.  
      Testin. 
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After the briefing on issues, the group headed up to the Capitol where we had a hearing room reserved.   
Assembly Speaker Robin Vos stopped by and spoke candidly with the group for a half hour.  Speaker Vos 
talked about the politics surrounding 
certain issues and his prognosis on 
what would happen. 

Armed with information on the issues 
and the politics of each bill, WQAW 
members spread out in the capitol to 
attend meetings scheduled with their 
respective Senator and State Repre-
sentative.  All said, nearly 30 repre-
sentatives of the water treatment in-
dustry met with 50 legislators. 

The Assembly met on February 20th-
the day after WQAW’s Capitol Day.  
They took action on several water 
quality issues and then adjourned for the session.  The Senate was scheduled to meet March 24th to confirm 
many of the issues below, but due to COVID-19 the floorperiod was cancelled.  It is unknown at this point 
when, and if, the Senate will vote on these issues.  If there is no vote in the Senate prior to session adjourn-
ment in May, the bills will die.   

Here is where the bills of interest stand. 

 PFAS bills—No action was taken on AB 872/873 in the Assembly, therefore they are dead. However, 
much of the PFAS language supported by WQAW was amended to another bill, and passed.  The specific 
language passed creates a program in the UW which distributes money for “investigating emerging con-
taminants that are perfluoroalkyl or polyfluoroalkyl substances and providing temporary potable water or 
treatment systems when no responsible party for contamination is available.”  The funding was not includ-
ed and would need to be voted on next session.  A senate vote is needed to pass the language. 

 Lead bills-SB 423/424-The language requiring K12 schools to test and treat lead was included in another 
bill and passed.  A Senate vote on this language is needed before it can be signed into law. The bill specif-
ic to lead testing in daycares did not get a vote, and is dead.   

 AB 789-Well Compensation Grant Program: passed the Assembly on February 18th unanimously, needs   
     Senate approval. 

It’s unfortunate that much of the work done this past session by the Water Quality Task Force and the Legisla-
ture will not receive the votes needed to pass.  The COVID-19 Emergency has complicated this situation even 
more, which is also unfortunate.  We are hopeful that water quality issues remain a top priority for the Legisla-
ture and that many of these bills are reintroduced early in the next session and receive the consideration they 
deserve. 

For members of WQAW, let’s consider this a practice run.  These are important issues that will come back, 
and everyone will be that much more prepared and educated on the process and the issues.   

WQAW Capitol Day - continued  

    ^    Speaker Vos takes time to talk with attendees and answer questions. 
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PFAS: Why the hysteria? 
By Ned Witte; Reprinted with permission  
 
Ned Witte is a shareholder in the Environmental Strategies Practice Group at Godfrey & Kahn. He represents     
clients in the service and manufacturing industries as well as government bodies in a wide range of environmental 
matters across the U.S., including Wisconsin.  
 
Guest contributors: Rula A. Deeb, senior principal at Geosyntec Consultants, and Lydia R. Dorrance, senior scien-
tist at Geosyntect Consultants. 
 
Consider this: as recently as a year ago, the term “PFAS” was relatively unknown to many lawyers, engineers and 
other environmental professionals. So, what is PFAS? PFAS is the acronym for per– and polyfluoroakyl   
substances, a family of more than 5,000 man-made chemicals. Based on their persistence in the environment, PFAS 
are often referred to as forever chemicals. Few recent environmental issues have caught the attention of  
industry, regulators, environmental professionals and the media like PFAS. In fact, some have even ques-
tioned whether the frenzy to address PFAS impacts is outpacing the toxicological understanding of these substances. 
 
Why the hysteria? 
The following are seven reasons, as well as many points of reference, that help explain the current PFAS landscape 
in the U.S.: 

 
1. PFAS are still new 
In the last several years, and for some states, in the last 12 to 18 months, regulators have turned their attention to 
PFAS. States are now beginning to identify PFAS sources and areas of contamination within their borders. As a part 
of the process, they are developing screening criteria or standards for safe concentrations of PFAS in groundwater, 
drinking water and surface water. They are also identifying qualified laboratories to test for PFAS. 
 
Though first formulated nearly 75 years ago and broadly used in commercial applications since the 1950s, environ-
mental professionals only began looking in earnest for PFAS contamination in the last decade. And, with more than 
5,000 PFAS compounds in existence, understanding the toxicity, occurrence, fate and transport of these chemicals is 
challenging. This limits current understanding of optimal cleanup approaches. 
 
2. PFAS contamination is alarming 
While further toxicological studies are needed to understand the human health risks posed by PFAS, the rush to reg-
ulation is now pronounced. For example, the State of Wisconsin is considering a recommendation from the Wiscon-
sin Department of Health Services to regulate PFAS in groundwater at    20 ng/L. Few precedents exist where      
hazardous substances have been regulated at nanograms per liter (ng/L) or parts per trillion (ppt) levels. What does 
20 ng/L actually mean? One analogy is that 20 ng/L is the equivalent of waiting 32,000 years for 20 seconds to pass. 
 
Don’t look for the alarm to subside. Later this year, major motion picture and psychological thriller, Dark Waters, 
starring Mark Ruffalo and Anne Hathaway, is set for release. Dark Waters is based on a lawsuit filed by Rob Bilott 
on behalf of a class of plaintiffs against DuPont relating to PFAS contamination in drinking water. In 2017, DuPont 
agreed to pay more than $600 million to settle about 3,500 personal injury claims related to that action. 
 
3. PFAS are already in our blood 
 According to the National Groundwater Association, studies have estimated that 95 percent of the U.S. 
 population has been exposed to PFAS and has measurable concentrations in their bloodstream. In  
 addition to the exposure of plant workers who produced and directly applied PFAS in products, Ameri
 cans are exposed to PFAS regularly. For example, waterproofing in clothing and leather goods, food  
            packaging, cosmetic and hygienic products, dental hygiene products, nonstick pots and pans, carpet 
 
Continued on page 8 
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and furniture textiles, and fire suppressant foams often contain PFAS. Efforts are underway to identify the essenti-
ality of PFAS in these and other products as well as potential PFAS alternatives. 
 
One essential use may be Aqueous Film Forming Foam (AFFF), a fire suppressant agent. AFFF is applied in    
massive quantities to control dangerous fires at airports and military installations and PFAS are required to be used 
by military specifications. Sadly, application often lacks the foresight to where the excess PFAS containing     
products will end up, like groundwater. Groundwater is relied on by 38 percent of the U.S. population for drinking 
water and is often the greatest pathway of human PFAS exposure. 
 
4. PFAS are functioning as designed 
When 3M first formulated the chemical substances that became part of the PFAS family, their chemists modified 
the fluorine and carbon bonds to make a markedly strong and lasting product to resist water, oil and other liquids. 
The market responded positively due to the remarkable conveniences PFAS created and the pervasive application 
of PFAS in commercial products ensued. These desirable characteristics also make PFAS extremely difficult to 
manage in the environment. It is persistent, does not naturally degrade, and its physical and chemical properties 
make it highly mobile, allowing it to migrate quickly through groundwater. These combined attributes make PFAS 
a challenge to remediate and, unfortunately, chemists did not anticipate the potential toxicity of PFAS to human 
health. 
 
5. The federal government is not leading 
The rise of PFAS as an environmental concern generally coincided with the new U.S. Environmental Protection 
Agency administration of Scott Pruitt under President Donald Trump. One of President Trump’s objectives was 
to eliminate federal regulations, including environmental rules. As of September 2019, the Trump administration 
rolled back or started the rescission of 85 environmental regulations. In this landscape, and in spite of some biparti-
san support for federal PFAS standards, the EPA has only articulated non-enforceable drinking water health       
advisories of 70 ppt. 
 
By and large, the EPA has left the task of developing standards for acceptable concentrations of and exposure to 
PFAS to the states. Under the mantle of cooperative federalism, the federal government’s most significant accom-
plishment was generating the February 2019 PFAS Action Plan. However, two key action items are stuck in neu-
tral, with the development of a federal Maximum Contaminant Level (MCL) several years off. What’s more, cur-
rent EPA Administrator Andrew Wheeler stated in September that establishing PFAS as a Superfund hazardous 
substance could be impossible. The EPA is also delaying its assessment of five PFAS compounds that reportedly 
contaminate drinking water across the U.S. until next year. The delay was reported on the EPA’s Integrated Risk 
Information System (IRIS) on Oct. 8, 2019 and was due to the report on toxicity values not being available until 
the first quarter of 2020. 
 
Without federal leadership, states have scrambled to regulate PFAS, which has led to a patchwork of standards  
nationwide. Still some states, like Wisconsin, are hindered in developing rules to protect  human health and the  
environment by recent legislation to rein in unchecked regulations. Unfortunately, this type of legislation could   
not have anticipated every urgent concern like PFAS. 
 
6. PFAS litigation has produced breathtaking settlements 
Most of the PFAS litigation to date has focused primarily on damages to natural resources. For example, 
in Minnesota v. 3M Co., No 27-CV-10-28862 (Minn. Dist. Ct. Dec. 30, 2010), 3M settled with the State of Minne-
sota for $850 million after seeking $5 billion in damages. In another case involving workers and persons exposed 
to PFAS in the vicinity of PFAS production activities, Freeman v. E.I.  du Pont de Nemours & Co., No. 2:13-cv-
01103 (S.D. Ohio Nov. 5, 2013), DuPont settled for $670 million. 
 
Continued on page 9 



 

More litigation is now underway.      
Here are highlights on a few of the cases: 

• A multi-district litigation proceeding is in motion with approximately 100 cases claiming that PFAS and 
AFFFs have impacted groundwater near various military bases, airports and industrial sites where AFFFs 
helped extinguish liquid fuel fires. The plaintiffs in this case allege personal injury, a need for medical moni-
toring, property damage or other economic losses (Aqueous Film-Forming Foams Products Liability Litiga-
tion (MDL No. 2873)). 
• A class-action suit on behalf of those exposed to PFAS is in progress against PFAS manufacturers 
(Hardwick v. 3M Co., No. 2:18-cv-1185 (S.D. Ohio, Oct. 4, 2018) (recently surviving a motion to dismiss)). 
• An action by New Mexico is ongoing against the federal government for PFAS exposure at Air Force 
fields where firefighting foam was used (New Mexico v. U.S.A.F., No. 6:19-CV-00178 (D.N.M. Mar. 5, 
2019). 
• An action by a PFAS manufacturer challenges the authority of a state to implement PFAS standards that 
“violate the state’s [New Hampshire’s] constitutional and statutory prohibitions against legislative and agen-
cy imposed mandates on political subdivisions.” 
• Shareholders in Elec. Workers Pension Fund, Local 103, I.B.E.W. v. The Chemours Co., (D. Del., No. 19-
cv-01911, complaint filed 10/8/19) assert that the 2015 spinoff company from DuPont concealed the true 
extent of potential PFAS liability from shareholders. Chemours now estimates its potential PFAS liability at 
$2.5 billion. The credit rating agency Moody’s Investors Service downgraded its outlook for Chemours from 
stable to negative as a direct result of Moody’s concern over Chemours’ ability to manage the damages from 
its PFAS exposure. 

 
7. No easy solution for PFAS contamination 
Products and wastes with PFAS are tied to consumer consumption, waste generation and waste management. Fixing 
the PFAS problem will require creativity and change. 

Consider this hypothetical, but entirely plausible scenario: 

 PFAS treated carpet is removed during remodeling at a major hotel in the Milwaukee, Wisconsin metro area. 
 Naturally, this carpet is disposed of in a landfill, where it releases PFAS. The PFAS are then collected as 
 leachate from the landfill. The leachate is transported to a wastewater treatment plant (WWTP), which treats 
 the leachate to separate and manage certain hazardous substances and constituents. The treatment method 
 was not commonly designed to address PFAS. As a result, PFAS left the WWTP in the wastewater effluent 
 discharged to a receiving water, in this case Lake Michigan. Lake Michigan happens to serve as a source of 
 drinking water for nearly one million people. Additionally, PFAS left the WWTP in the form of sludge, or 
 biosolids, which are used as fertilizer on farm fields throughout the region. 
 
Recognizing the problems in this cycle, any effort to stop landfill leachate from flowing to WWTPs or limiting the 
land spreading of biosolids on farm fields, will help reduce PFAS exposure. The State of Maine recently announced 
such as plan, which requires testing of all biosolids licensed for land application within its borders. 
 
What the future holds 
Time will tell whether the current, urgent, state-led efforts to regulate PFAS and the hysteria regarding PFAS are 
justified. For now, the uncertain and incomplete understanding of PFAS’ actual health impacts are leading to con-
servative regulatory standards and rulemaking efforts. While enough is not presently known, PFAS has existed in 
commercial products, our waste streams, our drinking water systems and our blood for decades. Implementing 
changes to address and reduce the presence of and risk from PFAS will take bold thinking and confidently devel-
oped regulations, possibly state by state, should the federal government fail to act. 
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